
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



Yale 
Law Journal 



VOLUME XIX 
1909-1910 



PUBLISHED BY 

THE YALE LAW JOURNAL CO. 

NEW J-IAVEN, CONN. 



I N DEX 



ARTICLES 

Administration of Wealth — The Post-mortem. Daniel S. Remsen.. 36 

Assignment of Contract. Clarence D. Ashley 180 

Association of American Law Schools — A History and Estimate of. 

Charles Gregory Noble 17 

Conclusiveness of Judgments Against Corporations on their Mem- 
bers in Assessment Proceedings. Albert S. Bolles 533 

Court of Appeals in Administrative Matters — The Necessity for a. 

Clifford S. Walton no 

Courts of Last Resort. William L. Carpenter 280 

Defense of Payment Under Code Procedure — The. Carlos C. Alden. 650 

Ethical Basis of Jurisprudence — The. William S. Pattee 564 

European Intervention in Morocco. Norman Dwight Harris 549 

Expert Testimony — Its Abuses and Reformation. Lee M. Friedman. 247 

Federal Criminal Procedure — A Question of. Nathaniel T. Guernsey. 80 

French Criminal Procedure. Frederic R. Coudert 326 

German Law Suit — A. Simeon E. Baldwin 69 

Governmental Agencies — The Study of. John E. Macy 26 

High Court of Nations — The Proposed. James L. Try on 145 

Income Tax Amendment to the Federal Constitution — Inherent Im- 
proprieties in. Arthur C. Graves 5°5 

Jurisprudence — The Next Great Step in. James DeWitt Andrews. 485 

Legal Ethics. James B. Brooks 44* 

Malice Aforethought— In Definition of Murder. Howard J. Curtis 646 
Measure of Recovery Upon Implied and Quasi-Contracts — The. 

Joseph H. Beale 609 

Monopoly Under State Law — The Adequacy of Remedies Against. 

Frederick H. Cooke 356 

Notice of Assignments in Equity. Edward Q. Keasbey 258 

Pardoning Power — The. Charles J. Bonaparte 603 

Patents— Process — Involving Principles of Nature. George P. Carroll. 162 
Patents — Trade Secrets and Trade Names as Factors in Industrial 

Development. W. Hastings Swenarton 115 

Patriotism and the Profession. Frederick Trevor Hill 319 

Pooling Agreements Among Stockholders. William P. Rogers 345 

Probation System in Massachusetts — The. Charles A. De Courcey.. 187 

Profession of Law— To Uphold the Honor of the. Richard Olney. . 341 

Receiverships — The Abuses of. Jacob Trieber 275 



ii YALE LAW JOURNAL 

Remedial Justice — The Failure of. William L. Burdick 409 

Rights and Remedies of General Creditors of Mortgaged Railways. 

Henry H. Ingersoll 622 

Roman-Dutch Law. James Williams 156 

Segregation on Interstate Trains — The. /. Newton Barker 44s 

Sherman Anti-Trust Law — The Defects in. Gilbert Holland Mon- 
tague 88 

State Control of Foreign Corporations. George W. Wickersham 1 

Supreme Court, the Commerce Clause, and Common Law Rules — 

The. Frederick H. Cooke 32 

Uniform State Laws. Alton B. Parker 401 

Waiver of Tort and Suit in Assumpsit. Arthur L. Corbin 221 

Water Companies — Liability of. Arthur L. Corbin 42s 



COMMENTS 



Action Against State Officers an Action Against the State 201 

Aliens — Non-residents Under Lord Campbell's Act 48 

Chancery — Power to Affect Foreign Property 300 

Confession Procured Through Deception 45 

Consortium — Right to Recover for the Loss of, in Cases Growing 

out of the Negligence of a Third Person 651 

Corporation — Validity of a Contract Between all the Stockholders 

of a — for the Control of the Board of Directors 656 

Election Law — Mandamus Commanding Inspectors of Elections to 

Count Votes Excluded by Misunderstanding of 580 

Good Faith — Diligence and Prudence as an Element of 197 

Injunctions to Restrain Divorce Actions in Other States 193 

Insurance — Change of Contract of — by Amendment of By-Laws of a 

Fraternal Mutual Benefit Association 376 

Intoxicating Liquors — Interstate Commerce 453 

Mandamus 462 

Mandamus Proceeding — Right of Ministerial Officer to Question 

Constitutionality of a Law in 372 

Mandatory Construction of Permissive Statutes 298 

Oition — The Control of the Title to Property by the Holder of an. . 361 

Partners — The Liability of for Slander 293 

Personal Injuries — Elements considered in Estimating Damages. . . . 124 

Presumptions — Death and Survivorship 375 

Privileged Communications. Evidence — In Writing that have passed 

beyond the control of the Parties 458 

Professional Ethics — Declaration Concerning — Recently Adopted by 

the State Bar Association of Connecticut. (Editorial.) 

Real Property — Jurisdiction of Courts in Cases of Injury to 577 

Rivers — Right of States to Declare Non-Navigable — Navigable 654 

Statute of Limitations in Conspiracy Cases 121 



INDEX iii 

Stolen Check — Liability to a Bona Fide Purchaser on a 574 

Street Railway — Duty of Conductor to make change 457 

Waters and Water-Courses — Owner's Rights to Percolating Water. 366 



RECENT CASES 

Accord and Satisfaction — payment of claim in full 661 

Action — condition precedent 382 

Admiralty — salvage 584 

Arrests — privileges 305 

Arson — motive 206 

Attorney and Client — grounds for disbarment 52 

Banks and Banking — actions for deposits 129 

Illegally receiving deposits 382 

Bills and Notes— consideration 473 

Brokers — compensation 383 

Carriers — carriage of passengers 305 

Of passengers — negligent delay 584 

Passenger elevators 52 

Special contract 52 

Civil Rights — exclusion of disreputable negroes from jury 129 

Constitutional Law — imprisonment for debt 661 

Measurement under Bertillon System 206 

Personal liberty — restriction on costume 473 

Privacy 130 

Prohibiting right to engage in lawful occupation 206 

Right to earn livelihood 474 

Contracts— duress 585 

Parties liable 475 

Waiver of breach 207 

Corporations — adverse interests of officers 306 

Foreign — business transactions 466 

Implied authority of general managers 383 

Liability on ultra vires contract subscription to stock of another 

corporation 585 

Liability to private individuals for nuisances 207 

Power to purchase their own stock 130 

Purchase of own stock 466 

Set off in actions by receivers 131 

Courts — preventing injury to real property 208 

State and Federal courts — enforcement of State and Federal 

statutes 467 



iv YALE LAW JOURNAL 

Criminal Law — confession 306 

Exhibition of child to jury 208 

Evidence — motive 384 

Former jeopardy 384 

Identity of persons 132 

Intoxicating liquors S3 

Opinion testimony 132 

Other offences as evidence of intent S3 

Testimony on former trial 307 

Damages — future mental suffering 132 

Death — presumption of survivorship 385 

Discovery — statutory remedy 209 

Divorce — extent of relief 467 

Support of child , 133 

Elections — preservation of ballots 662 

Use of voting machines 133 

Electricity — injuries incident to production 54 

Eminent Domain — removal of shade trees 662 

Evidence — judicial notice of geographical facts 54 

Letters — attempt to compromise ; 586 

Parol evidence 134 

Parol evidence concerning consideration 134 

Executors and Administrators — compensation for legal services 55 

Fellow Servants — section hand not fellow servant of engineer 588 

Frauds — statute of — debt of another. 468 

Statute of — promise of vendor of corporate stock to repurchase. . 385 

Grand Jury — qualifications- of jurors 307 

Guaranty — contracts — consideration 663 

Homicide — defence of drunkenness 209 

Husband and Wife — husband's liability for attorney's fees 55 

Injury to wife 664 

Injunction — interference with contract by third persons 308 

Nuisance — Sunday base ball 587 

Prosecution of action 210 

Insane Person — payment on contract .,.,.,, 309 

Insurance — cancellation — return of unearned premium 386 

Condition in policy for company's benefit — waiver 469 

Subrogation 386 

What constitutes fire 309 

Intoxicating Liquors — illegal sales by clubs 210 

Local option 387 

Sales on Sunday — liability of principal 587 

Judges — disqualification 469 

Judgment — by default — vacating grounds 470 

Judgment as bar 135 

Jury — competency of jurors 310 

Justices of the Peace — appeal bonds 664 

Jurisdiction — replevin 471 



INDEX v 

Landlord and Tenant — assignment of lease 47 1 

Creation of lien 211 

Destruction of business 211 

Eviction 56 

Libel and Slander — holding public official up to reproach 212 

Words actionable 56 

Licenses — constitutionality 387 

Mandamus — corporate stock — transfer on books 388 

Master and Servant — contributory negligence of servant 665 

"Fellow . servant" and "vice principal" I3S 

Liability of master for medical attendance 57 

Railroad employee travelling on pass 57 

Money Received — money received from third person 471 

Mortgages — foreclosure 665 

Municipal Corporations — aid to corporations 310 

Compensation of officer de facto 131 

Defective walks or crossings 388 

Defects in street 588 

Liability for negligence 589 

Negligent act of officers 59° 

Negligence in construction of sewer system 389 

Police power 212 

Use of street grant and extent of rights 591 

Use of streets 472 

Negligence— burden of proof 59 

Nuisance — pollution of water — prescriptive rights 591 

Patents — use of article brought from foreign country 311 

PERPEfumEs — validity of charitable trusts 213 

Physicians and Surgeons — employment 311 

Railroads — injuries to animals on or near tracks 666 

Sales — breach of warranty 666 

Conditional — destruction of property 390 

Seduction — "unmarried female" 58 

Street Railroads — liability for injury to trespassers 58 

Telegraphs — mental anguish 213 

Telegraphs and Telephones — measure of damages 136 

Time — judicial days 592 

Torts — interference with business 59 

Trial — quotient verdict 667 

Trusts — absolute gift 214 

Constructive — statute of frauds 390 

Water Courses — percolating waters - 667 

Water Supply — public — payment of disputed bill 391 

Witness — attorney and client — privileged communications 391 



vi YALE LAW JOURNAL 

BOOK REVIEWS 

Brief Making and the Use of Law Books. Edited by Roger W. 

Cooley 60 

Civil Code of the German Empire. The. Translated by Walter 

Loewy 477 

Die Hauptfragen des Internationalen Privatrechts. F. Meili 594 

The Federal Corporation Tax Law. Arthur W. Machen, Jr 669 

The Fixed Law of Patents. William Macomber 138 

Free Press Anthology. Compiled by Theodore Schroeder 61 

General Theory of the Law. N. M. Korkunov 674 

A History of English Law. W. S. Holdsworth 137 

Handbook of Mexican Law. Robert J. Kerr 314 

History of Roman Private Law, Part I. E. C. Clark 62 

International Law. T. Baty 313 

The Legislation of the Empire. Edited by C. E. A. Bedwell 596 

Law, Its Origin, Growth and Function. James Coolidge Carter 63 

The Law of Landlord and Tenant. Herbert Thorndike Tiffany 671 

Law of Persons and Domestic Relations. Walter C. Tiffany 140 

The Law of Real Property. Raleigh C. Minor and John Wurts 496 

Law Office and Court Procedure. Gleason L. Archer 480 

The Law of the Universities. James Williams 394 

A Manual of Medical Jurisprudence. Marshall D. Ewell 315 

The Nature and Sources of the Law. Prof. Gray 669 

Pocket Code of Evidence. John Henry Wigmore 393 

The Power of Eminent Domain. Philip Nichols 139 

Principles of Argument. Edwin Bell 672 

Select Essays in Anglo-American Legal History. Vol. III. By Vari- 
ous Authors 215 

Shippers and Carriers of Interstate Freight. Edgar Watkins 673 

The Statute and Case Law of the State of New Jersey Relating to 

Business. James B. Dill 595 

The Transfer Tax Law of the State of New York. George W. 

McElroy 216 

A Treatise on the Law of Landlord and Tenant. H. C. Underhill 64 



